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mission statements and other gov-
erning documents. 

(d) The participation of a religious 
organization in, or its receipt of funds 
from, an applicable program does not 
affect that organization’s exemption 
provided under 42 U.S.C. 2000e–1 regard-
ing employment practices. 

(e) A religious organization that re-
ceives funds under an applicable pro-
gram, shall not, in providing program 
services or benefits, discriminate 
against a program beneficiary or pro-
spective program beneficiary on the 
basis of religion or a religious belief. 

(f) Religious organizations that re-
ceive funds under an applicable pro-
gram are subject to the same regula-
tions as other nongovernmental orga-
nizations to account, in accordance 
with generally accepted auditing and 
accounting principles, for the use of 
such funds. In addition, religious orga-
nizations are required to keep any Fed-
eral funds they receive for services seg-
regated in a separate account from 
non-Federal funds. Only the segregated 
government funds are subject to audit 
by the government under the applica-
ble program. 

(g) If a State or local government 
contributes its own funds to supple-
ment CSBG Act funded activities, the 
State or local government has the op-
tion to segregate the Federal funds or 
commingle them. However, if the funds 
are commingled, the Charitable Choice 
provisions apply to all of the commin-
gled funds. 

(h) If a nongovernmental inter-
mediate organization, acting under a 
grant, contract, or other agreement 
with the Federal, State or local gov-
ernment, is given the authority to se-
lect nongovernmental organizations to 
provide services under an applicable 
program, then the intermediate organi-
zation must ensure that there is com-
pliance with these Charitable Choice 
provisions. The intermediate organiza-
tion retains all other rights of a non-
governmental organization under the 
Charitable Choice provisions. 

PART 1080—EMERGENCY COMMU-
NITY SERVICES HOMELESS GRANT 
PROGRAM 

Sec. 
1080.1 Scope. 
1080.2 Definitions. 
1080.3 Allocation of funds. 
1080.4 Eligible use of funds. 
1080.5 Application procedures for States. 
1080.6 Funding of alternative organizations. 
1080.7 Funding of Indian tribes. 
1080.8 Reporting requirements. 
1080.9 Other requirements. 

AUTHORITY: 42 U.S.C. 11302 (101 Stat. 485); 42 
U.S.C. 11461–11464, 11472 (101 Stat. 532–533), as 
amended. 

SOURCE: 54 FR 6372, Feb. 9, 1989, unless oth-
erwise noted. 

§ 1080.1 Scope. 
This part applies to the Emergency 

Community Services Homeless Grant 
Program. 

§ 1080.2 Definitions. 
(a) Homeless or homeless individual in-

cludes: 
(1) An individual who lacks a fixed, 

regular, and adequate nighttime resi-
dence; and 

(2) An individual who has a primary 
nighttime residence that is: 

(i) A supervised publicly or privately 
operated shelter designed to provide 
temporary living accommodations (in-
cluding welfare hotels, congregate 
shelters, and transitional housing for 
the mentally ill); 

(ii) An institution that provides a 
temporary residence for individuals in-
tended to be institutionalized; or 

(iii) A public or private place not de-
signed for, or ordinarily used as, a reg-
ular sleeping accommodation for 
human beings. 
The term homeless or homeless individual 
does not include any individual impris-
oned or otherwise detained pursuant to 
an Act of the Congress or a State law. 

(b) Indian tribe means any tribe, 
band, nation, or other organized group 
or community of Indians, including 
any Alaska Native village or regional 
or village corporation (as defined in, or 
established pursuant to, the Alaska 
Native Claims Settlement Act), that is 
recognized by the Federal Government 
as eligible for special programs and 
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services provided to Indians because of 
their status as Indians. 

(c) State includes the 50 States, the 
District of Columbia, the Common-
wealth of Puerto Rico, the Virgin Is-
lands, Guam, American Samoa, the 
Commonwealth of the Northern Mar-
iana Islands, and the Republic of 
Palau. 

§ 1080.3 Allocation of funds. 
From the amounts made available 

under the Emergency Community 
Services Homeless Grant Program, the 
Secretary shall make grants to States 
that administer programs under the 
Community Services Block Grant Act 
(42 U.S.C. 9901 et seq.), after taking into 
account the amount set aside for In-
dian tribes in § 1080.7(a) of this chapter. 
Such grants shall be allocated to the 
States in accordance with the formula 
set forth in subsections (a) and (b) of 
section 674 of such Act (42 U.S.C. 9903 
(a) and (b)). No funds shall be allocated 
under subsection (c) of section 674 of 
such Act (42 U.S.C. 9903(c)). 

§ 1080.4 Eligible use of funds. 
Amounts awarded under the Emer-

gency Community Services Homeless 
Grant Program may be used only for 
the following purposes: 

(a) Expansion of comprehensive serv-
ices to homeless individuals to provide 
follow-up and long-term services to 
help them make the transition out of 
poverty; 

(b) Renovation of buildings to be used 
to provide such services, except that 
not more than 50 percent of such 
amounts may be used for such purpose, 
and provided that all procedures re-
quired under the National Historic 
Preservation Act are followed; 

(c) Provision of assistance in obtain-
ing social and maintenance services 
and income support services for home-
less individuals; 

(d) Promotion of private sector and 
other assistance to homeless individ-
uals; and 

(e) After October 1, 1988, provision of 
assistance to any individual who has 
received a notice of foreclosure, evic-
tion, or termination of utility services, 
if— 

(1) The inability of the individual to 
make mortgage, rental, or utility pay-

ments is due to a sudden reduction in 
income; 

(2) The assistance is necessary to 
avoid the foreclosure, eviction, or ter-
mination of utility services; and 

(3) There is a reasonable prospect 
that the individual will be able to re-
sume the payments within a reasonable 
period of time. 

(f) Provision of, or referral to, vio-
lence counseling for homeless children 
and individuals, and the provision of 
violence counseling training to individ-
uals who work with homeless children 
and individuals; and, 

(g) Not more than 5 percent of the 
amount received will be used to defray 
State administrative costs. 

[54 FR 6372, Feb. 9, 1989, as amended at 57 FR 
27946, June 23, 1992] 

§ 1080.5 Application procedures for 
States. 

(a) Each State requesting funds 
under the Emergency Community 
Services Homeless Grant Program 
shall submit to the Office of Commu-
nity Services an application for funds 
for each fiscal year, at a time estab-
lished by the Secretary. Approval must 
be requested of and received from the 
Office of Community Services before a 
State may implement changes to the 
information requested by paragraph (b) 
of this section after an application has 
been approved. 

(b) The application may be in any 
format, but must include a description 
of the agencies, organizations, and ac-
tivities that the State intends to sup-
port with the amounts received. In ad-
dition, the application must include 
the following assurances, signed by the 
Governor or his/her designee: 

(1) The State will award not less than 
95 percent of the amounts it receives 
to: 

(i) Community action agencies and 
other organizations that are eligible to 
receive amounts under section 
675(c)(2)(A) of the Community Services 
Block Grant Act (42 U.S.C. 
9904(c)(2)(A)); 

(ii) Organizations serving migrant 
and seasonal farmworkers; and 

(iii) Any organization to which a 
State, that applied for and received a 
waiver from the Secretary under Pub-
lic Law 98–139, made a grant under the 
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Community Services Block Grant Act 
(42 U.S.C. 9901 et seq.) for fiscal year 
1984; 

(2) No amount received will be used 
to supplant other programs for home-
less individuals administered by the 
State; 

(3) Not more than 5 percent of the 
amount received will be used to defray 
State administrative costs; 

(4) Every effort will be made to award 
the funds within 60 days of their re-
ceipt; 

(5) Not more than 25 percent of the 
amounts received will be used for the 
purpose described in § 1080.4(e) of these 
regulations; and 

(6) The State will have mechanisms 
in place to assure coordination among 
State and local agencies serving the 
homeless. This will include coordina-
tion at the State level with the agency 
responsible for developing the Com-
prehensive Homeless Assistance Plan 
or the Comprehensive Housing Afford-
ability Strategy as required by section 
401 of such Act (42 U.S.C. 11361), as 
amended by section 836 of the Cran-
ston-Gonzalez National Affordable 
Housing Act. 

(7) The State will have procedures in 
place to assure compliance with the 
provisions of the National Historic 
Preservation Act prior to the awarding 
of any amounts to be used for ren-
ovating any properties that are listed 
on, or eligible for inclusion on, the Na-
tional Register of Historic Places. 

(Information collection requirements are ap-
proved by the Office of Management and 
Budget under control number 0970–0088) 

[54 FR 6372, Feb. 9, 1989, as amended at 57 FR 
27946, June 23, 1992] 

§ 1080.6 Funding of alternative organi-
zations. 

(a) If a State does not apply for or 
submits an approvable application for a 
grant under the Emergency Commu-
nity Services Homeless Grant Pro-
gram, the Secretary shall use the 
amounts that would have been allo-
cated to that State to make grants to 
agencies and organizations in the State 
that meet the requirements of 
§ 1080.5(b)(1). 

(b) The amounts allocated under this 
section in any fiscal year shall be 
awarded to eligible agencies and orga-

nizations in the same proportion as 
funds distributed to those agencies and 
organizations by the State for the pre-
vious fiscal year under the Community 
Services Block Grant Program (42 
U.S.C. 9904(c)(2)(A)). 

(c) Agencies and organizations eligi-
ble to be funded under this section 
shall submit an application meeting 
the requirements of §§ 1080.5(a) and 
1080.5(b)(2), (3), (5), (6) and (7), at a time 
specified by the Secretary. If such an 
agency or organization does not apply 
for or submit an approvable application 
under this section, the funds that 
would have been allocated to them 
shall be reallocated by the Secretary to 
the remaining eligible agencies and or-
ganizations on a pro rata basis. 

[54 FR 6372, Feb. 9, 1989, as amended at 57 FR 
27946, June 23, 1992] 

§ 1080.7 Funding of Indian tribes. 
(a) Not less than 1.5 percent of the 

funds provided in each fiscal year for 
the Emergency Community Services 
Homeless Grant Program shall be allo-
cated by the Secretary directly to In-
dian tribes that have applied for and 
received a direct grant award under 
section 674(c) of the Community Serv-
ices Block Grant Act (41 U.S.C. 9903(c)) 
for that fiscal year. 

(b) An Indian tribe funded under this 
section is not required to submit an ap-
plication for Emergency Community 
Services Homeless Grant Program 
funds. A tribe’s application for a direct 
grant award under section 674(c) of the 
Community Services Block Grant Act 
(42 U.S.C. 9903(c)) that is submitted by 
September 1 for the succeeding fiscal 
year will be considered as an applica-
tion for Emergency Community Serv-
ices Homeless Grant Program funds for 
that fiscal year. Acceptance of the 
Community Services Block Grant ap-
plication by the Office of Community 
Services will constitute approval of an 
award of funds under this section. 

(c) Funds allocated under this section 
shall be allotted to an Indian tribe in 
an amount that bears the same ratio to 
all the funds allocated under this sec-
tion as the tribe’s poverty population 
bears to the total poverty population 
of all tribes funded under this section, 
except that no tribe shall receive an 
amount of less than: 
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(1) $500, for those tribes whose alloca-
tion under this section would otherwise 
be at least $1 but no more than $500; or 

(2) $1000, for those tribes whose allo-
cation under this section would other-
wise be at least $501 but less than $1000. 

(d) For purposes of this section, an 
Indian tribe’s poverty population shall 
be calculated by multiplying the 
tribe’s overall population by the Indian 
rural poverty rate for the State in 
which it is located, using the popu-
lation and rural poverty rate figures 
established for the purposes of making 
direct grants under section 674(c) of the 
Community Services Block Grant Act 
(42 U.S.C. 9903(c)). 

§ 1080.8 Reporting requirements. 
Each recipient of funds under the 

Emergency Community Services 
Homeless Grant Program shall submit 
an annual report to the Secretary, 
within 6 months of the end of the pe-
riod covered by the report, on the ex-
penditure of funds and the implementa-
tion of the program for that fiscal 
year. 

(a) The report is to state the types of 
activities funded, any efforts under-
taken by the grantee and its sub-
grantees to coordinate homeless activi-
ties funded under this program with 
other homeless assistance activities in 
the State and communities, the num-
ber of individuals served and any im-
pediments, including statutory and 
regulatory restrictions to homeless in-
dividuals’ use of the program and to 
their obtaining services or benefits 
under the program. 

(b) Such annual report shall provide 
information on the use of funds to de-
fray State administrative costs, includ-
ing the types of activities which spe-
cifically address services to the home-

less and also those activities that are 
related to the administrative costs as-
sociated with the coordination and in-
tegration of services to the homeless. 

(c) States shall also provide informa-
tion in the annual report which details 
programs, progress, and activities that 
are specifically related to expenditures 
for renovation, including the effects of 
such activities on historic properties, 
and the provision of, or referral to, 
services for domestic violence. 

(Information collection requirements are ap-
proved by the Office of Management and 
Budget under control number 0970–0088) 

[57 FR 27946, June 23, 1992] 

§ 1080.9 Other requirements. 

All recipients of grants under the 
Emergency Community Services 
Homeless Grant Program shall be sub-
ject to the following regulations appli-
cable to the block grant programs in 
the Department of Health and Human 
Services: 

(a) 45 CFR part 96, subpart B, § 96.12— 
Grant Payment, concerning the timing 
and method of disbursing grant awards; 

(b) 45 CFR part 96, subpart B, § 96.14— 
Time Period for Obligation and Ex-
penditure of Grant Funds, as amended, 
concerning the availability of grant 
funds; 

(c) 45 CFR part 96, subpart C—Finan-
cial Management, as amended, con-
cerning financial management and 
audit requirements; 

(d) 45 CFR part 96, subpart E—En-
forcement, as amended, concerning en-
forcement and complaint procedures; 
and 

(e) 45 CFR part 96, subpart F—Hear-
ing Procedures, concerning hearing 
procedures. 
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